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DETAILED ACTION 



Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-6 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Hajishoreh (US 5,451,214). Hajishoreh discloses a safety syringe and cap holding 
device comprising (claim 4, lines 1-6): a syringe having a body portion and a needle 
assembly interconnected with the body portion (claim 4, lines 15-18) the needle 
assembly including a needle and a hub (claim 4, lines 10-14); a cover removably 
attached to the hub and covering the needle; a housing having a receptacle for 
receiving the cover (Fig. 6); and means in the housing for disengaging the cover from 
the hub to allow the syringe and needle assembly to be withdrawn from the housing for 
use while the cover remains in the housing. (Fig. 6) 

Regarding claim 2, Hajishoreh discloses the hub comprising at least one recess- 
disposed annnularly about the hub. (Fig. 6 & 7) 

Regarding claim 3, Hajishoreh discloses the cover comprising at least one protrusion for 
engagement with the at least one recess of the hub. (Fig. 7) 
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Regarding claim 4, Hajishoreh discloses wherein the means for disengaging the cover 
comprises a linkage system in the housing for moving the at least one protrusion out of 
engagement with the at least one recess for disengaging the cover from the hub. (Fig. 6 
& 7) 

Regarding claim 5, Hajishoreh discloses the linkage system comprises one or more 
hooks for the at least one recess to disengage the cover from the hub. (Fig. 4, #156) 
Regarding claim 6, Hajishoreh discloses the linkage system is actuated remotely from 
the housing. (Fig. 2 &7). 

Regarding claim 9, Hajishoreh discloses further comprising means in the housing for 
selectively retaining or releasing the cover from engagement within the housing. (Fig. 8) 
Regarding claim 10, Hajishoreh discloses the means for selectively retaining or 
releasing the cover comprises a linkage system in the housing for engaging and 
disengaging a tip of the cap. (Fig. 8 & 11) 

Regarding claim 11, Hajishoreh discloses the means for selectively retaining or 
releasing the cover comprises one or more solenoids having one or more hooks for 
engaging and disengaging the cap in the holder. (Fig. 10) 

Regarding claim 13, Hajishoreh discloses a method of using a syringe comprising: 
providing a needle assembly including a hub, a needle, and a cover interconnected with 
the hub and covering the needle; engaging the needle assembly with a syringe body; 
inserting the needle assembly into a housing', activating a device within the housing to 
permit the needle to be withdrawn from the cover; and using the syringe, (claim 10) 
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Regarding claim 14, Hajishoreh discloses the method further comprising reinserting the 
syringe body and needle into the cover in the housing and actuating the device to 
remove the syringe body, needle assembly, and cover from the holder, (claim 10 &11) 
Regarding claim 15, Hajishoreh discloses the method wherein the step of activating the 
device comprises actuating a switch remote from the needle, (claim 10 & 1 1) 

Regarding claim 17, Hajishoreh discloses the method further comprising retaining the 
cover to remain in the housing when the syringe is being used, (claim 8) 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

5. Claim 12 is rejected under 35 U.S.C 103(a) as being unpatentable over 
Hajishoreh in view of Mercado et al. (US 5,540,665). The claim differs from Hajishoreh 
in disclosing a weighted base. Mercado discloses a housing comprising a weighted 




Application/Control Number: 10/795,970 
Art Unit: 3767 



Page 5 



base. (Detailed description 33). It would have been obvious at the time of invention to 
one of ordinary skill in the art to include a weighted base to stabilize and anchor the 
device. 

6. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hajishoreh in view of Kanda et al (US 6,780,188 B2). The claim differs from Hajishoreh 
in disclosing the foot switch used for activating the device. Kanda et al discloses the 
method of activating the device depressing a foot switch. (Fig. 1 , #14, detailed descrip 
6). It would have been obvious at the time of invention to one of ordinary skill in the art 
to include a foot switch for activation to improve the efficiency of the device. 

Allowable Subject Matter 

7. Claims 7 & 8 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

8. The following is a statement of reasons for the indication of allowable subject 
matter: the prior art of record does not disclose or render obvious at the time the 
invention was made the combination as claimed specifically including solenoids as 
shown in claim 7. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sonal Prasad whose telephone number is 571-272- 
3383. The examiner can normally be reached on M-F. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner’s 
supervisor, Kevin Sirmons can be reached on (571)272-4965. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 






Sonal Prasad 
Examiner 
Art Unit 3767 
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